
STATE 0F NEI4i YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

G e o r g e  R .  E g l o f f ,  J r .

and James E. Egloff

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax Law

for  t l le  Per iod  6125/74 .

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent furLher says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

14 th  day  o f  Ju Iy ,  1980.

ATFIDAVIT OF MAITING

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

14th day of July,  1980, he served the within not ice of Determinat ion by mai l

upon George R.  Eg lo f f ,  J r . ,  and James E.  Eg lo f f ,  the  pe t i t ioner  in  the  w i th in

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

I{ trapper addressed as fol lows:

G e o r g e  R .  E g l o f f ,  J t .
and James E.  Eg lo f f
1 5 3 9  G e n e s e e  S t .
Buf fa l_o ,  NY L42I I

properly addressed wrapper in a

exclusive care and custodv of the

of  New York .

addressee is the pet i t ioner herein

is the last known address of the

t \a--\\
I
{



STATE OF NEId YORK
STATE TAX COMMISSION

In the Llatter of  the pet i t ion

o f

George R.  Eg lo f f ,  J r .

and James E. Egloff

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax law

for  the  Per iod  6125/74 .

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

14th day of July,  1980, he served the within not ice of Determinat ion by mai l

upon Thomas L. David the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

\ { rapper  addressed as  fo l lows:

Mr .  Thomas L .  Dav id
26A0 Main  P l - .  Tower
Buffalo, NY 14202

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Posta1 Service within the State of New York.

That.  deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

14 th  day  o f  Ju ly ,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

JuIy 14,  1980

G e o r g e  R .  E g l o f f ,  J r .
and James E.  Eg lo f f
1539 Genesee St .
Buffalo,  NY I427I

Gentlemen:

Please take not ice of the Determinat ion of the Stat.e Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 1139 & 7243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi t  Pract ice Laws and Rules, and r,r" t  be comrnenced
in the Supreme Court of the State of New York, Albany County, within 4 months
f rom the  da te  o f  th is  no t ice .

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Depu ty  Commiss ione r  and  Counse l
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATB TAX COMMISSION

Peti t ioner '  s Representat ive
Thomas L. David
2600 Main  P l .  Tower
Buffalo, NY 14202
Taxing Bureau' s Representat ive



STATE 0F NEI,/ YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

GEORGE R. EGL0FF, JR. and JAMES E. EGIOFF

for Revision of a Determinat ion or for
Refund of Sales and Use Taxes under
Ar t i c les  28  and 29  o f  the  Tax  Law fo r
the  Per iod  June 25 ,  7974.

1 .  On or  about  June 25 ,  7974,  app l i can ts ,  George

James E.  Eg lo f f ,  purchased a  boat  made in  Rhode Is1and.

New York  S ta te  and loca l  sa les  tax  o f  $1 ,304.38  on  the

del ivered in the water at Youngstown, New York.

2. Appl icants intended to and did sai l  and store

Canada,  on  Lake Er ie .

App l ican ts ,  George R.  Eg lo f f ,  J r .  and James E.  Egro f f ,  1539 Genesee

St ree t ,  Bu f fa lo ,  New York  14211,  f i led  an  app l ica t ion  fo r  rev is ion  o f  a  de termi -

nat ion or for refund of sales and use taxes under Art ic les 28 and, 29 of the

Tax Law for the period June 25, 1974 (Fi le No. 16834).

A  fo rmal  hear ing  was he ld  be fore  A lan  R.  Go lk in ,  Hear ing  Of f i cer ,  a t  the

of f i ces  o f  the  Sta te  Tax  Commiss i -on ,  S ta t .e  Of f i ce  Bu i ld ing ,65  Cour t  S t ree t ,

Buf fa lo ,  New York ,  on  May 18 ,  1978 a t  10 :45  A.M.  App l ican ts  appeared by

Thomas L. David, Esq. The Audit  Divis ion appeared by peter crotty,  Esq.

( A l e x a n d e r  W e i s s ,  E s q . ,  o f  c o u n s e l ) .

ISSIIE

hlhether appl icants are ent i t led to a refund of sales taxes paid on the

purchase o f  a  boat .

FINDINGS OF FACT

DETERMINATION

R .  E g l o f f ,  J r . a n d

They paid 7 percent

boat.  The boat was

the boat in Ontar io ,



- 2 -

3. Appl icants accepted del ivery of the boat in Youngstown, New York, in

"sa i l  away"  cond i t ion ,  i .e . ,  t r fu r ly  r igged and in  commiss ion" .  The on ly  work

done on the boat in New York was some paint ing, pr int ing of the name on the

boat,  stor ing of certain personal property and instal lat ion of a few opt. ional

i tems such as an auxi l iary battery and sai l  winches and the hanging of the

s a i l s  .

4.  Appl icants did not purchase the boat.  for resale. They shipped the

boat outside New York State for use outside New york State.

5 .  App l ican ts  have c la imed a  re fund o f  the  $1 ,304.38  pa id  in  sa les  and

use taxes ,  re ly ing  on  sec t ion  1119(a) (a )  o f  the  Tax  Law.

CONCIUSIONS OF IAW

A.  That  a t  the  t ime o f  the  purchase o f  the  boat ,  sec t ion  1119(a)  o f  the

Tax Law prov ided,  in  per t inent  par t :

"(a) Subject.  to the condit ions and l imitat ions provided for
herein, a refund or credit  shal l  be al lowed for a tax paid pursuant
to subdivis ion (a) of sect ion eleven hundred f ive or sect ion eleven
hundred ten . .  .  (4 )  on  the  sa le  o r  use  w i th in  th is  s ta te  o f  fang ib le
persona l  p roper ty ,  no t  purchased fo r  resa le ,  i f  the  use  o f  such
property in this staLe is restr i -cted to fabr icat ing such property
( including incorporat ing i t  into or assembling i t  with othe. i "ngiblu
persona l  p roper ty ) ,  p rocess ing ,  p r in t ing  or  impr in t ing  such proper ty
and such property is then shipped t .o a point outside this state for
u s e  o u t s i d e  t h i s  s t a t e . . . " .

Th is  sec t ion  was enac ted  to  ' re l im ina te  the  incent ive . . . to  have fabr ica-

t ion, processing and pr int ing done outside New York State where the completed

produc t  i s  to  be  used ou ts ide . . . "  New York  S ta te .  (Memorandum o f  Depar tment

o f  Taxat ion  and F inance,  New York  leg is la t i ve  Annua l -1967,  p .  220. )  App l ican ts r

use  o f  the  boat  in  New York  S ta te  d id  no t  cons t i tu te  fabr ica t ing ,  p rocess ing ,

pr in t ing  or  impr in t ing  w i th in  the  mean ing  o f  sec t ion  t f fg (a) (4 )  o f  the  Tax

law. Accordingly,  appl icants are not ent i t . led to a refund.
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B.  That  the  app l icaL ion  o f  George R.  Eg lo f f ,  J r .

refund of sales and use taxes is denied.

DATED: Albany, New York STATE TAX CC

JUL 1 4 BSO

and James E.  Eg lo f f  fo r

STATE TAX COMMISSION


